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MINUTES OF THE CLAY TOWNSHIP ZONING BOARD OF APPEALS REGULAR MEETING HELD THURSDAY, OCTOBER 21,  2010 IN THE CLAY TOWNSHIP MEETING HALL, 
4710 PTE. TREMBLE ROAD, CLAY TOWNSHIP, MICHIGAN  48001
1. 
CALL TO ORDER:  


Chairman Anthony Antkowiak called the meeting to Order at 7:30 p.m.
2.
ROLL CALL:

PRESENT: Brian Treppa; Joann Shirkey; Anthony Antkowiak

ABSENT & EXCUSED:  John Chamberlain; Marianne Diss
A quorum was established. 

ALSO PRESENT:  Dorothy DeBoyer, Township Deputy Clerk
3. 
APPROVAL/AMENDMENTS TO AGENDA:
Motion by Shirkey, supported by Treppa to approve the Agenda as submitted.  

AYES:  All

NAYS:  None.


MOTION CARRIED.
4. 
APPROVAL OF MINUTES OF SEPTEMBER 16, 2010:
Motion by Shirkey, supported by Treppa to approve the Minutes of September 16, 2010 as submitted.

AYES:  All

NAYS:  None
 



MOTION CARRIED.

5.  
ZONING BOARD OF APPEALS PREFACE: 

Chairman Antkowiak: The Clay Township Zoning Board of Appeals (ZBA) primarily addresses practical difficulty based on lot size, location, shape, or contour and/or location of existing buildings.  We are guided by Section 27.05 of Ordinance No. 126.  There are five members on the ZBA.  Three members constitute a quorum.  Each appeal before the ZBA who have first a public hearing, at which time the Appellant will first present his or her case and then any public comment regarding that issue will follow.  During this time, members of the Board may ask questions of clarification.  If a particular point gets belabored, the Chairperson has the right to limit comments.  When the public hearing is closed, the Board will move onto the deliberation phase of the particular request before us.  If the Appellant should disagree with the Board’s decision, he or she has the right to take it to the Circuit Court within 30 days of the decision.  When your appeal hearing is concluded, you are welcome to leave or stay, as you wish.  

Chairman Antkowiak also reads the five standards that must be followed. 

Before we begin, I would like to mention that since there are only three members on the Board tonight, the Applicants may choose to request us to postpone their request for a variance until such time as we have a full Board.  

6.
OLD BUSINESS:
2010-011 – STEVEN M. FOURNIER – 7917 LAKE DRIVE:

Applicant is requesting variances to allow the reconstruction of a fully enclosed accessory boathouse that will encroach into the required side yard setback and the neighboring property.

Chairman Antkowiak:  This matter was postponed from the September 16, 2010 at which time the public hearing was held.  We will now move on to the deliberation of the request.  You were asked to bring additional information showing how the boat house would be different than it is now. 
Steven Fournier:  I think you received my letter of explanation for the addendum and the new drawing for review prior to the meeting.
Chairman Antkowiak:  I think we all did.

Steven Fournier:  Last meeting I hadn’t studied my survey close enough and didn’t realize the encroachment issue.  I did re-contact the surveyor and they did redraw a proposed boat house, removed the shed from the drawing to make it more clear as to exactly where the boathouse would be.  We shrunk the dimension back down to the existing dimension of the existing structure that’s there that is encroaching because of the unique shape of the boat well where the property line is a couple of feet into that boat well.  The boathouse currently exists sitting over the property line.  The proposed new structure would be shrunk down to the existing size of 13 x 25 and that would put the structure entirely on my property.  The setback at the end opposite of the canal would be within the 3 feet that’s required.  I would be in compliance of a 3 foot setback at the canal end.  I would be 1.8 feet from the property line and 2-1/2 feet from the practical property line, which is the seawall of the neighbor.  I thought this would be the best case scenario to correct the problem of the encroachment issue, to salvage the structure before it falls into the water due to the failing pilings that are holding the structure up.  In addition, I previously stated I have run into some difficulties in that the new pilings would need to be done from the water which means the barge needs to come in and I’m limited to the high water time of the summer.  The purpose of me being here tonight is to try to get through all of the permitting now so that things could move forward as weather permits.

Chairman Antkowiak:  Which would be next summer?

Fournier:  It would be next spring when the demolition would be begin to remove the old structure assuming that I’m able to move forward with my requested plan. 

Chairman Antkowiak:  As I read the Minutes and read what everyone was talking about, it appears that there are three things we have to deal with.  One is the request for the boathouse.  The way it’s written here, we can’t allow because it’s on someone else’s property and we can’t allow a variance for that.  We need to deal with that.  The second thing is we don’t just have one variance request, we have to variance requests.  We have a request for the setback and a request for an enclosed boathouse because you’re essentially going to demolish that boathouse to put a new one up, is that correct?

Fournier:  It would be more cost effective to do it that way from a materials standpoint and in brining a barge in through the water, if the existing structure needs to be lifted up, that will close off the canal for a longer period of time and will cost a lot more money to do.  
Chairman Antkowiak:  I have a question regarding you and the Building Department and any discussions that you had with them.  Did anyone talk to you in terms of the way the Ordinance is written and what would happen if you demolish your existing non-conforming boathouse?

Fournier:  I did speak with Mr. Kras concerning some of the new Code with respect to fire, the materials.  We got into a discussion that technically this is kind of a unique property when you look at the boat well, there’s the property line aspect, and then you’ve got the seawall which is the practical property line.  When you look at that it is so close to the 3 foot setback that I think if you would work with me on that, I don’t think we’d have to get into all of the particulars of the new Code considering the structure is already there closer to both property lines, practical and existing, as well as the other structures that currently exist on this canal.  None of those enclosed boathouses are in compliance with any of these fire standards and what not.
Chairman Antkowiak:  It’s not the fire standards I’m referring to.  What I’m referring to is 3.23(4)(d), which is termination by destruction.  Did Mr. Kras mention that to you.
Fournier:  I think we touched on that.  It kind of goes back to the structure is there now and it would be better to rebuild it as compared to salvaging what’s there.  

Chairman Antkowiak:  Which I understand and can sympathize with that.  The problem is that we have five standards that we have to deal with.  We have to come up with the practical difficulty.  Does anybody have one?

Fournier:  I think the first three are met.  

Chairman Antkowiak:  Did you touch on that the last time?

Shirkey/Treppa:  No.

Treppa:  As soon as we knew it was over the property line, we stopped. 

Shirkey:  I don’t recall him demolishing it and putting up a new one.

Chairman Antkowiak:  It said it on the notice and states which sections of the Ordinance we’re talking about and one of them is Section 3.23(4)(d). 

Shirkey:  I thought by reconstruction he meant he was just going to fix it up.  But, as Brian said, when we heard that it was encroaching on the neighbor’s property, we stopped and didn’t get into anything further. 

Chairman Antkowiak:  I think we can look at the setback as being reasonable.  That’s not an issue in my mind.  The issue is a fully enclosed boathouse is a non-conforming thing.  If it gets destroyed, the Ordinance says it has to be built according to the standards.  We don’t know what 60% of the replacement cost is.  In other words, it doesn’t seem like we’ve explored all the possibilities.

Shirkey:  We still need more information. 

Treppa:  Even if we grant him the variance, it doesn’t mean he can build this.

Chairman Antkowiak:  That’s right.  At this point, I don’t know what we can say in terms of a practical difficulty with the enclosed boathouse.

Fournier:  Wouldn’t it go into the Building Department then?

Chairman Antkowiak:  That’s the thing.  This particular part of the Ordinance is between the owner and the Building Department.  Mr. Kras would investigate whether or not it would exceed 60% of the replacement cost.   You would need the variance to get away from your neighbor’s property line.  
Fournier:  If the whole thing is shot down, then I’m forced to just repair what’s there.  Wouldn’t it make sense that if I’m going to lift it up to put it on my own property anyway?

Chairman Antkowiak:  We’re trying to work with you in the sense that we have to look at the Ordinance and follow those standards, and have to look at everything that can possibly happen first.  

Fournier:  In the interest of time, I’d like to get it settled.  I think it’s pretty cut and dry from my perspective.  

Chairman Antkowiak:  Tell me what your practical difficulty is and how you meet all those standards?  If you can tell me that, and we agree to that, there’s no problem. 

Fournier:  Are we in agreement that the first three are pretty cut and dry?

Chairman Antkowiak:  In what sense.

Fournier:  Number one, none of the other neighbors’ boathouses have a well quite like mine.

Chairman Antkowiak:  So, you’re saying your practical difficulty is the peculiar well that you have, which would be the uniqueness of your property?

Fournier:  I have a peculiar well.  That is unique for sure.  None of the other boathouses around have that.   The other boathouses are also right near the property line within three feet.  All of these boathouses were built quite some time ago.  This structure is 13 x 25.  This probably was approved years ago.   
Chairman Antkowiak:  How old is the structure?
Fournier:  It was initially built in 1965.

Chairman Antkowiak:  I doubt that they had something in 1965 that would be equal to what we’re doing now.

Fournier:  I don’t know when the 3 foot setback came into place, but you can see it’s definitely only the one corner that they’re talking about.


Chairman Antkowiak:  That’s not really what we’re talking about.  We’re talking about the enclosed boathouse.  That’s a different issue.  

Fournier:  As far as the rebuilding cost, I thought that was not a problem at all in thinking back to my discussion with Mr. Kras.  I thought the main hold up here was the variance from this Board on that corner near the canal.

Chairman Antkowiak:  If that’s what Mr. Kras said, then we have to have that clarified.  If he thinks with the variance to get your setback approved, the shorter setback, and you could build it based on the information in the Ordinance, that’s fine.  But, we have no information to that effect.  
Fournier:  But, does that then not fall outside of this Board?  

Chairman Antkowiak:  No, because you’re requested to get a variance for an enclosed accessory building and the setback.  And, as I read in the Minutes, that’s the way Mr. Kras presented this, that we would have to give you a variance for the enclosed boathouse as well as the setback.

Fournier:  And, it needs to be less than 60% of the existing cost.  My costs are probably going to double if I have to repair what’s there as opposed to rebuilding it because of the fact that the barge needs to come in from the water and it’s going to take twice as long to lift up what’s there, probably a whole day to get the thing hooked up to a crane, lifted off, whereas if that wasn’t there at all, I wouldn’t incur any of those costs.  If I knocked the thing down myself, the barge comes in, pops in the new pilings, and then I rebuild.  That’s far less expensive than having to lift the old one out and then fix it.  It could easily exceed double the cost.  So, I think it’s a no brainer that it is by far less expensive to just rebuild what’s there.
Treppa:  But, to the current Code, you’d have to rebuild it, meaning fire treated wood on the one side.

Fournier:  We got into that, and he said that he would work with me on that 2-1/2 feet practical property line because none of those other four boathouses have that.

Treppa:  But, they’re not in front of us.  You’re removing this one and trying to make it compliant on that.  Mike is going to enforce that.  You’re going to have to 2 hour firewall on that. 

Fournier:  And, if I have to do that firewall, then ultimately I will.  

Treppa:  You’ll have to, no matter what, fire treated wood, plywood, hardy board, just that one sides going to be expensive.  

Fournier:  This boathouse isn’t that big, and if that’s what has to be done from the building perspective, that’s what will be done.

Chairman Antkowiak:  But, that’s if there was a variance granted to have an enclosed boathouse.  If you can’t get a variance, it has to be replaced as it is now required by Code, which is not an enclosed boathouse, it would have to be open.  

Shirkey:  Right. 

Chairman Antkowiak:  That’s why I asked you the question whether Mr. Kras and you had talked about this and whether or not he looked into it to see whether or not that 60% cost factor would be something he’d work with. 

Fournier:  If I remember right, I think he said that it wasn’t going to be a problem that he’d work with me on that. 

Chairman Antkowiak:  Then we have to know that from Mr. Kras because we don’t know that.  

Shirkey:  So, as it stands now, we need more information again from Mr. Kras.

Chairman Antkowiak:  Believe it or not, we’re trying to work with you, but we’re bound by the Ordinance and what’s in the Ordinance.  

Fournier:  Are you doubting that rebuilding the boathouse is less than 60% of the cost?

Chairman Antkowiak:  I don’t have any idea what it is.  We don’t know.  We don’t know what Mr. Kras told you in terms of why he thinks we can just give you a variance for the setback and you could put it up.  

Fournier:  He told me I’d run into all kinds of problems trying to fix that existing structure.  He said to rebuild it would be the right way to fix it.  

Chairman Antkowiak:  But, you also told me that he said that if you just get your variance for the setback, you could do it without any difficulty, and I see a difficulty.

Fournier:  No, I don’t want to say that he said that.  It was my understanding that the hold up was that the current structure encroaching on the neighbor’s property was the main concern of this Board. 

Chairman Antkowiak:  Right.  We could never put anybody’s building on someone else’s property.  That’s true.  That issue has kind of been resolved.  I don’t see any difficulty in my mind.  

Shirkey:  Not with that part.

Chairman Antkowiak:  The part that’s difficult is the enclosed boathouse.

Fournier:  So, you could potentially give approval and say that if it is out of the 60% range then it’s not approved, and if it is, then it is approved?

Chairman Antkowiak:  No, because that part is out of our hands.  That part has to be done by Mr. Kras.


Fournier:  So, then why are we wasting time on it here?

Chairman Antkowiak:  Because that’s what you asked for.  You asked for a variance for an enclosed boathouse and a setback.

Fournier:  Well, I’m being honest with you, that’s my intention, to rebuild what’s there.

Chairman Antkowiak:  Well, then at this point we can’t grant a variance for that boathouse because we don’t fully know what’s going on.  

Fournier:  I’m thoroughly confused.  It seems like this is being drawn out unnecessarily.  I’ve had the drawing redone.  We went all through this last time.  Can you nail down exactly in a sentence or two of what needs to be done so I can at least get a letter or speak with Mr. Kras to clarify the missing information, and table this until I can get the information?  I think I’ve made progress and that I’ve got half of it clarified and in all fairness, I didn’t think the other part was going to be a problem tonight.  I understand that it is.

Chairman Antkowiak:  Can you understand why it is a problem for us, and do you understand what I read to you and why we’re looking at that?

Fournier:  Sure.  I’d like to study it some when I can be alone and think and think reasonably through how it can be compliant, and probably would need to speak to Mr. Kras further on that issue.  
Treppa:  What we’re trying to say is just because you get the variance, he’s going to allow you to build that. 

Shirkey:  I would suggest since he does have time, that he go back to Mr. Kras and address the issue of the enclosed boathouse and the 60% and postpone a decision on this until we get that added information.
Fournier:  Do you need them in the form of a letter, in the form of materials and hourly estimates?
Chairman Antkowiak:  Mr. Kras can get the information to us.  

Treppa:  It’s the assessor that we need the information from.

Chairman Antkowiak:  The assessor doesn’t tell us, she tells Mr. Kras and he tell us.  We are not dealing with that.  We’re dealing with a variance that we don’t have enough information on.

Shirkey:  So, we could postpone it until that takes place and comes back to us with the information.
Fournier:  3.23(4)(d) specifically is what needs to be clarified?

Chairman Antkowiak:  Correct.

Fournier:  Okay.  That would be fair.  I would appreciate that.  I have a lot of time and money invested so far.  I’m trying to do things within the law.

Motion by Shirkey, supported by Treppa to postpone a decision on Variance 2010-011 – Steven Fournier – 7917 Lake Drive until clarification of Ordinance Section 3.23(4)(d) by Mr. Kras and the Township Assessor is presented to the Zoning Board of Appeals. 

AYES:  All

NAYS:  None

MOTION CARRIED.

7.
SCHEDULED PULBIC HEARING – 2010-012 – WAYNE/CATHERINE YAX – 489 LA CROIX, HARSENS ISLAND


Applicants are requesting a variance to allow the construction of a new accessory structure that added with an existing accessory structure will exceed the square footage of the main structure. 


Chairman Antkowiak opened the public hearing at 8:05 p.m.

Chairman Antkowiak invited the Applicants to come forward and make their presentation to the Board.

Catherine Yax:  We’re requesting the variance because we want to put up a new building.  We have two existing buildings on our property that are both over 40 years old.  We want to remove those two buildings and replace them with a metal building.  

Chairman Antkowiak:  Which happens to be larger than your home.

Yax:  Correct.  The new one is 25 x 48.  
Chairman Antkowiak invited any public wishing to speak in favor or opposition to the requested variance to come forward.
Curtis McLane, 2329 Columbine:  We have an issue where our property line butts up to the easement, there’s a 66 foot easement that comes from our property up to Mr. & Mrs. Yax’s property, and right now part of his existing garage and another building is on the easement.  He wants a variance to put the new building on part of the easement.  

Chairman Antkowiak:  That’s not what I heard.  So, you’re concerned about the fact that you think he’s going to be building on an easement that you have between your properties.

No other public came forward.

Chairman Antkowiak closed the public hearing at 8:07 p.m.

The ZBA then began their deliberations.

Treppa:    Curt, where is the easement?

Curtis McLane:  It is shown here on our survey.

Chairman Antkowiak:  Mr. & Mrs. Yax, I went to your property and pulled into the driveway and my car was right alongside your garage near your house and I was looking at a building right in front of my car, a bunch of trees, a pool, and a shed.  I didn’t see the one in the back.  The sketch that you gave us showed everything to be on your property line, which it’s not.  So, I was confused as to what you’re saying on your sketch as to what I actually saw when I was there. 

Catherine Yax:  The building you’re referring to that was facing your car that is on the easement and will be removed also.  

Chairman Antkowiak:  That’s the white building that didn’t have a door?

Catherine Yax:  Right.  That’s been there for over 30 years.  That’s being removed and the two other buildings are being removed.  Just the one garage will be on the property.
Chairman Antkowiak:  The proposed sketch shows the new structure to be 30 feet from your property line in line with your house.

Catherine Yax:  Right. The new building will not block the McLane’s whatsoever from getting to their property.  We have no intentions in blocking anybody. 

Chairman Antkowiak:  Is the driveway on the easement?

Catherine Yax:  Yes, sir.  We use that easement for our driveway since we’ve built that house.  

Shirkey:  The drawing that we have doesn’t show the garage without the door.

Catherine Yax:  No.   The new building will be almost centered in the middle of our property. 

Shirkey:  Behind the pool.

Catherine Yax:  Right.

Treppa:  You have a garage that’s close to your house and a garage that’s on the gravel driveway.  

Catherine Yax:  Right.  The gravel driveway is the easement.  That is an opened road, Harris Drive.   Three buildings are going to be removed.  

Shirkey:  The two sheds and the one garage without the door that’s on the easement are going to be removed. 

Catherine Yax:  Correct.  There’s only going to be the garage next to my home.  

Chairman Antkowiak:  The next problem is dealing with the 91.44 square feet.

Shirkey:  So, the new building is not going to be on the easement?

Catherine Yax:  No, nowhere near it.

Chairman Antkowiak:  We now have to deal with the square footage issue.  
Shirkey:  What is the size of your property in acreage?

Catherine Yax:  It’s just shy of one acre.

Treppa:  The total square footage is 1,076 and the square footage of the new building is 1,200, which makes the new structure 124 square feet larger, which would make it 10%.

Chairman Antkowiak:  We need to find the practical difficulty.  When do you want to put this building up?
Wayne Yak:  As soon as possible.  I would like to get a foundation in this Fall.

Shirkey:  So, if they made it smaller, how much smaller would they have to make it, 40 x 25?

Catherine Yax:   We already bought a building that we got a very good deal on.

Wayne Yak:  I’d like to ask how the gentleman down the street from me build a building that’s three times the size of the house?

Chairman Antkowiak:  I have no idea.

Wayne Yax:  Well, I’d like to know. 

Chairman Antkowiak:  You’d have to ask the Building Department how it got done.   I understand what you’re saying, but we don’t look at what’s out there, we look at your specific requirements.  We have to come up with something that will allow us to grant your variance.

Treppa:  What is between your house and your garage?

Wayne Yax:  Approximately 10 feet. 

Treppa:  Can you connect it?

Wayne Yax:  No.

Treppa:  Would you like to postpone a decision and talk to Mr. Kras about other options?

Wayne Yax:  Yes.

Motion by Treppa, supported by Shirkey to postpone a decision on Variance No. 2010-012 – Wayne/Catherine Yax – 489 LaCroix, Harsens Island until the November 18, 2010 Zoning Board of Appeals meeting to allow the Applicants to pursue other options with the Building Department.

AYES:  All

NAYS:  None.

MOTION CARRIED.
8.
REPORT OF PLANNING COMMISSION REPRESENTATIVE:

None.

9.
OTHER MATTERS TO BE REVIEWED BY ZONING BOARD OF APPEALS:

(a) Correspondence received.

None.


(b)
Zoning Board of Appeals Members:

Shirkey:  I’m wondering what the possibility is of getting a little copy machine to put in the corner of this room to make things more efficient during our meetings.  Do you think that would be a benefit?
Dorothy DeBoyer:  I don’t know if the Township Board would entertain that since this is the only Board that has to do it.  

Chairman Antkowiak:  We could request it and see what happens.

Shirkey:  I might pursue that.  

Chairman Antkowiak:  I’d like to know what we could to about getting some alternates for this Board.

Shirkey:  I spoke to Tom Krueger about it today.  
Chairman Antkowiak:  They would have to be Township citizens.  Could you mention it to the Township Board at a meeting?
Shirkey:  I will do that. 

Treppa:  Sometimes having a back up makes it easier for Board members to not show up if they know there was a back up available.  

Chairman Antkowiak:  It’s suggested by the law that we have alternates so that we can have a full Board. 

Shirkey:  I think we owe as much as we can to the citizens of the community to have a full Board.  

Treppa:  And, I think it would make things a lot easier if the Applicants were better educated by the Building Department before they came before us.

Chairman Antkowiak:  And, to provide us with the information that we need to make a decision. 

10.
PUBLIC COMMENTS:

None.
11. 
ADJOURNMENT:

Motion by Shirkey, supported by Treppa to adjourn the meeting at 8:50 p.m. 

AYES:  All

NAYS:  None




MOTION CARRIED. 
Respectfully Submitted,


Christine Holcomb

Recording Secretary
