Minutes of the Clay Township Regular Board Meeting Held Tuesday July 6, 2010 in the Clay Township Meeting Hall, 4710 Pointe Tremble Road, Clay Township, Michigan

Supervisor Jay DeBoyer called the meeting to order at 7:30 p.m. with the Pledge of Allegiance

ROLL CALL

PRESENT: Supervisor Jay DeBoyer, Clerk Lisa White, Treasurer Connie Turner, Trustee Thomas Krueger, Trustee John Makuch, Trustee John Horvath, Trustee Joanne Shirkey

ABSENT: None

Citizens: 11

BILLS PAYABLE

Motion by Turner, supported by White, to pay the bills for June 30, 2010 in the amount of $23,724.18 and for July 1, 2010, $577.99, with a total of $24,302.17

Shirkey: Fire Department; 751 for $1645.00 for Hazco?

White: Believe it has to do with the oil spill and the boom we used, the absorbing pads

Shirkey: Next item is replacement of the oil booms?

DeBoyer: Daryl did come in and talked to us because we have to have those

Shirkey: Page 2, 202 says Clay Township and then Mainland Fire, why?

Turner: That is a mistake, it should go to 202

White: It’s under the wrong fund, clerical error

ROLL CALL

AYES: Makuch, Horvath, DeBoyer, Krueger, Turner, Shirkey, White

NAYES: None

ABSENT: None

MOTION CARRIED

CONSENT AGENDA

Motion by Makuch, supported by Turner, to approve the Consent Agenda as stated

AYES: All

NAYES: None

MOTION CARRIED

Motion by Turner, supported by Shirkey, to amend the agenda under Unfinished Business #2, Downriver Recreation Dissolution Agreement.

AYES: All

NAYES: None

MOTION CARRIED

UNFINISHED BUSINESS

1. Port Authority

DeBoyer: Have a couple documents, a letter from Curtis Hertel, Executive Director of the Detroit/Wayne County Port Authority, dated June 7th and Interlocal Agreement between the Detroit/Wayne County Port Authority and Clay Township and Harsens Island Transportation Authority provided by our attorney John McNamee.  Mr. McNamee, would give us a synopsis of what you found in this document?

McNamee:  June 7th correspondence was forwarded to me and I wrote a response saying we still needed to take care of some of the things we had talked about previously.  The current resolution, if you look at the original document from the Detroit/Wayne County Port Authority, it is taken off that same format.  Changes as follows: Adds Harsens Island Transportation Authority as party to the agreement.  First paragraph second, the third, fourth and fifth are identical.  The sixth acknowledges that the Harsens Island Transportation Authority is a body corporate organized pursuant to 1986 Public Act 196.  Reviewed wording of next paragraph, next paragraph adds the operation of ice capable airboats, which is wording I took from Mr. Hertel’s letter.  On page 2 first heading Reciprocity, only thing added is the operation of public transportation services as to “ice capable” airboats only.  Paragraph 2, Limitation of Agreement, (read0.  The purpose of that is that there is a long history of this with the Michigan Public Service Commission and verifying the validity of the Public Service Commission setting the rates or having provided oversight.  Discussed episode with the Blue Water Transportation Authority.

Must be in the agreement. Have presented that this has no intention to supplant the rate jurisdiction authority of the Michigan Public Service Commission as it relates to ordinate ferry operations.  Paragraph 5, Cooperation, (read paragraph), that was taken from Mr. Hertel’s letter.  
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The remainder is the same except paragraph 8, “Any funds required to own or operate public transportation equipment involving “ice capable” airboats shall be agreed to in a separate 

contract or memorandum at the time local funds may be required for any specific actions arising from the joint obligations or interests of the parties”.  Simply added a resolution line and a signatory line for the Harsens Island Transportation Authority.

Horvath: I have a problem with the Harsens Island Transportation Authority in there.  Need you to be more specific so I understand why they are there.

McNamee:  First, they were created, they exists.

Horvath: This has nothing to do with them.

DeBoyer asked Mr. McNamee to explain why he believes the Harsens Island Transportation Authority needs to be part of this.

McNamee: If you read their by-laws, they were enacted for the purposed of public transportation.  They have no funds because the Township has not provided any funds.  If they are a signatory to this they are still a corporate body that has jurisdictional authority on Harsens Island.  

Horvath: Have never seen anyone from the Harsens Island Transportation 

McNamee:  At the first meeting, probably May, John Fannon was here and another gentleman from the Harsens Island Transportation Authority.  At the conclusion of that meeting they informed me that Mr. Dunn, the representative for the Detroit/Wayne County Port Authority was the attorney for Mr. Bryson when we had the matter involving the Blue Water Transportation Authority.  I review my files and found that was accurate and I spoke to Mr. Dunn and he agreed he was in some capacity representing Mr. Bryson at that time.  There were a significant amount of people from Harsens Island that were concerned.  Mr. Fannon and the other gentleman didn’t have any particular disagreement with the proposal with respect to operation of ice airboats.  They are concerned with the jurisdiction and rate regulation being now determined by the Detroit/Wayne County Port Authority.  We have a good history with the Michigan Public Service Commission, without cost to the Township, doing a good job of regulating the Harsens Island ferry and the public transportation issues that involved that.  That is my first concern for this Board.  The Board would have to know that you might be confronted with an argument that the Michigan Public Service Commission no longer has oversight over the normal operation of the ferry.  I think this agreement covers it and makes it clear the operation of the iceboats will be treated separately.  

Horvath: I didn’t know that was going to change

McNamee: Neither did the Blue Water Transportation or the County Commission.  My suggestion is that this be covered in writing.

DeBoyer: Mr. Dunn, is that accurate? 

Mr. Dunn: I am grateful you are taking up the issue.  I have done work for every water ferry in Michigan.  Don’t understand the issue of ten years ago; I’m here on behalf of the Wayne County Port Authority.  I’m not sure whom Mr. McNamee is representing, suspect H.I.T.A.  Read the article, they are bound by the lines of the Clay Township voting precinct #4, I don’t see how they get to the water; the water is all we’re concerned about.

DeBoyer: What is your fear of them having input?

Dunn: None

DeBoyer: Doesn’t bother you if they sign the agreement?

Dunn: It bothers us if they sign the agreement because they don’t have any jurisdiction

DeBoyer: Our attorney tells us otherwise, should we listen to our attorney or you?

Dunn: I’m right, not saying to disregard your attorney.  The Wayne County Port Authority has no intent to interfere with your local operations.  We’re not saying H.I.T.A. is right or wrong, they just don’t have jurisdiction.  I’ve only seen the documents about 10 minutes ago but there is a paragraph that says something to the effect that it is agreed to by the parties that the agreement is not intended to nor will have the operative effect of in any way effecting the validity of the regulation by the Michigan Public Service Commission of the Champion’s Auto Ferry.  The   Wayne County Port Authority has said that right from the beginning, so if you want to take that paragraph and put it into this document you can.  All other things are repetition and H.I.T.A. is simply not a logical organization to deal with, you’re dealing with Federal money.  It is my understanding H.I.T.A. doesn’t have any funds and you are the ones who are going to benefit from this.  Trying to give the iceboats to the Township at no cost to utilize them.

DeBoyer: Getting the sense that this is trying to paint that Clay Township Board is in opposition to this and trying to find a way to stop of it.  Irrespective of your opinion or our opinion of whether H.I.T.A. has authority it is not going to change our ability to have these iceboats is it?

Dunn: I think it does because it says, “any funds to own or operate the “ice capable” airboats shall be agreed to in a separate contract or memorandum”, so it adds another party to the conference.  
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DeBoyer: So you believe that theoretically H.I.T.A. would probably be an obstacle to these iceboats representing the residents of Harsens Island for transportation.

Dunn: They don’t have any jurisdiction 

McNamee: Mr. Dunn made the same argument 10 years in court and when we appeared before the Blue Water Transportation Authority, who terminated the whole thing when they found out what was really going on.  I don’t think the Harsens Island Transportation Authority would have any disagreement if you took out that they had to be a signatory to the issue about the contract that will be entered into.  Mr. Hertel’s letter is that the fares that are going to be charged for the air iceboat will be determined by the auditors from the Detroit/Wayne County Port Authority.  Now instead of having the Michigan Public Service Commission determine what the rates are going to be Mr. Hertel’s letter says we’re going to take that on.  I’m not objecting to that if all we are talking about are the iceboats but as to the operation of the ferry, that has been working for 30 plus years, let’s keep it as it is.  Including the Harsens Island Transportation Authority takes away any argument that the jurisdictional issue has not been taken away.  

Krueger: Think H.I.T.A. is a good body but, they are not elected by the public.  The public has no influence, they elect their own officers.

DeBoyer: They are appointed by us.

Krueger: Thought just one was appointed by us.  If we make them a party to the contract are they going to have to be consulted and is approval going to have be gained from them every time there is a change or funds are asked for?

McNamee: We can propose that it not be the case.  Look at first page, two paragraphs, could make it as to the airboats and the contract is simply Clay Township and the Port Authority

Horvath: Think we are getting to many fingers in the pie

DeBoyer: That may be the case but the way I understand it is, John you believe the Harsens Island Transportation Authority could vary easily put up a hand of protest, but what you are asking is, just get them to sign off.  Everything after that could be left in our hands and the Port Authorities hands.

McNamee: Absolutely and they would have no further involvement.  I would suggest a simple change to that language saying that they would be approving the agreement be entered into but after that it’s the Clay Township and the Detroit/Wayne County Port Authority.

Krueger: The acquisition of Property, item #7, (quoted) what does that mean?

Dunn: Whatever the grantor says, it’s titled either in the Port Authority or the Township, they usually have very deliberate instructions as to where it is to be titled, usually the local authority.

Krueger: Are the iceboats going to be titled in the Port Authority name?

Dunn: The Port Authority thinks they are going to be titled in Clay Township’s name.  I don’t know what the requirements are.

Turner: If in the Township’s name does that mean we have to provide insurance?

Dunn: No, the intent was for you to have the iceboats to take people across in bad weather, was never intended to get into all this.

DeBoyer: We have an obligation to look at it for the potential of what could happen.  We just want to protect the residents of Clay Township and the residents of Harsens Island who may have to cross on that iceboat and on Champions ferry.

Dunn: The Port Authority does not believe you have tried to make things difficult.  If we do this we will have accomplished two things; we have the iceboats utilized in the winter so that they are maintained and we learn from the experience in the event we have some sort of border security problem and the second thing is this may enable us to help you with things as radios and so on and there is a grant ability for your area.

McNamee: I would propose the simple changes on pages 2 and 3, which would simply require that as to the operation, once it is in place, that it would be the responsibility of Clay Township and H.I.T.A. would not have a position where they would be involved in the negations.

Horvath: Can we do this with that stipulation?

Krueger: Mr. Dunn, do you have any problems with that?

Dunn: I’m not quite sure what it is

McNamee: The first page would remain the same, the second page under Reciprocity I would change it to Clay Township and the Detroit/Wayne County Port Authority instead of any party.  Two would be the same; under Indemnification, I would change any party to Clay Township and the Detroit/Wayne County Port Authority, same for #4 and 5 where it says any party, same thing on 8 and 10 and change the Notice requirement and keep them on the signatory.

DeBoyer: What could happen tonight is this Board makes a motion, if it passes; we prepare it and provide it to you for your review.
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Dunn: I will take it back to the Detroit/Wayne Port Authority.  From our point of view, I don’t know where Harsens Island Transportation comes in because I don’t know what Homeland Security and the Federal Government would require.  

Motion by Horvath, supported by Shirkey, to approve the Interlocal Agreement Between Detroit/Wayne County Port Authority and Clay Township and the Harsens Island Transportation Authority with the correct amendments

Shirkey: It my understanding Mr. McNamee is going to amend this, send down to us and Mr. Dunn and then it will be back.

Krueger: Are we approving it tonight?

DeBoyer: Yes, we are, Detroit/Wayne Port Authority has to approve it also.

ROLL CALL VOTE

AYES: Krueger, Makuch, Turner, Horvath, Shirkey, DeBoyer, White

NAYES: None

ABSENT: None

MOTION CARRIED

2. DRC Dissolution Agreement

Motion by Turner, supported by Shirkey, to approve the DRC Dissolution Agreement

ROLL CALL VOTE

AYES: DeBoyer, White, Turner, Makuch, Horvath, Krueger, Shirkey

NAYES: None

ABSENT: None

MOTION CARRIED

PUBLIC COMMENTS RELATING TO ANY NEW BUSINESS

Dale Raska, Harsens Island:  Collected signatures after having the airboat tipping over, the wording is people would like to have a way off the island that is safe for everyone involved.  Have over 100 signatures and would like to have you receive them.

Supervisor DeBoyer accepted the information

NEW BUSINESS

1. Fire Department Request to Set Fire & Emergency Reimbursement Rates

Chief DuPage: This is an amendment to the previous fee schedule, J thru Q is what the County Fire Chiefs Association adopted also.  DuPage reviewed the amendments and additional items.

DeBoyer: This is not for Clay Township residents

Makuch: Surprised Medical emergency wasn’t there, that is what most of your runs are.

DuPage: Per hour with Semco and DTE and the fuel spills we had.

Turner: For J you have engines, would that include anytime you respond to A thru I

DuPage: Yes

DeBoyer: Have we recouped anything this year?

Turner: We’ve recovered $3,000 and there are some still outstanding.

Makuch: Water Tender and Diver $500 per hour

DuPage: The Water Tender is the tanker

Makuch: What about the diver at $500 per hour?

DuPage: That was in the fee schedule

Makuch: What type of operation are you going to use a diver in for $500 per hour?

DuPage: Just thought it would be a good item to throw in there

White: This is what the Chief’s Association adopted

Makuch: My understanding was the use of our dive team is for rescue mode only.  If you do the Pickerel Tournament as safeties you are going to send the Algonac Lions a bill for $2,000?

DuPage: If we choose to.

Shirkey: The outstanding, how long do we give them?

Turner: We have AccuMed handle that and we get 5%

Shirkey: Do they keep going after them and do we get a report?

Turner: They do keep going after but not to court, that is up to us.

DeBoyer: Homeowners policies generally have a fixed rate dollar that they will pay on an instance.  What has been happening is incidents out on boats often are not Clay Township residents but is Clay Township tax dollars that are spent going out there.  If the insurance provides why should we just let it float away?  We have to have it in writing.

Makuch: Under booms, it’s $125 for each boom?

DuPage: Yes
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Motion by Krueger, supported by Turner, to pass a resolution to set rates for Fire & Emergency reimbursement, Ordinance #130

Makuch: Think it is a great idea but $500 per hour for diving is ridiculous and I object to it.

ROLL CALL VOTE

AYES: Shirkey, Turner, White, Krueger, Horvath, DeBoyer

NAYES: Makuch

ABSENT: None

MOTION CARRIED

2. Resolution to Recommend Approval of Banner Across M-29

DeBoyer: Michigan Department of Transportation requires our approval, we have to approve first.

Motion by Krueger, supported by Horvath, to approve the resolution to allow a banner for Roots Festival on Harsens Island and recommend MDOT allow the permit to go through.

Makuch: Could we give them a five-year permit on that?

DeBoyer: MDOT decides that.

Motion amended by Krueger to make it for an unlimited time period.  Horvath supported

ROLL CALL VOTE

AYES; DeBoyer, White, Turner, Makuch, Horvath, Krueger, Shirkey

NAYES: None

ABSENT: None

MOTION CARRIED

3. Request to Use Park for Trail Sale

Kathy DePetro: would like to have the Trail Sale here in Clay Township.  All proceeds come back to you after all the paper work, etc. is done.

DeBoyer: Basically asking to use our park on the 13th, 14th and 15th of August and we have a map showing where in the park and costs.

Motion by Turner, supported by Makuch, to allow the Township Park to be used for the Trail Sale August 13th thru 15th.

AYES: All

NAYES: None

MOTION CARRIED

PUBLIC COMMENTS

None

BOARD MEMBER COMMENTS

Horvath: Comments on the dumpsters on Harsens Island over the holiday.  Richfield needs to make provisions to pick up the garbage

DeBoyer: Dumpsters were full and on the ground outside, this has been an ongoing issue.  Every time I’ve called they have handled it but the question is, why do I have to call?  Their contract expires in one year, we’re not going to close the door to them bidding but we have to take a close look.

Krueger: How long have we had Richfield?

DeBoyer: A couple of contracts that I can remember, probably 8 or 10 years.

Krueger: Even when we had Nick Halkias it was a problem, on holiday weekends the same situation existed.  It was the overflow of so many people on those islands.

Board discussion on garbage pickup in Township

Horvath: Phragmites Association, we are going to buy chemicals and sell them?

DeBoyer: There is some expense to this, paper, etc.  Would like to purchase chemicals people will use and sell it at a discounted rate and also making sure they are using the right chemicals.  We need some seed money for that and we do not have it allocated in our budget.  So I wanted to bring it up for discussion.

Turner: If Township is paying we have to a line item

Horvath: We are going to front the money, buy the chemicals, sell them and the money will come back to us.

Turner: What is the $20 for?

DeBoyer: That is part of the seed money
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Miller: It is a permit fee.  The object is to generate preliminary revenue to cover expenses.  As far as the chemicals, the reason the Township is being responsible for the chemicals is they can do that without violating federal insecticide and rodentcide acts.  

The Township is the one with the permit and is responsible to make sure the chemical that goes out is properly mixed.  The Phragmites Board is going to help with that.  We have to take those steps so we do not have problems in the future.

Turner: The problem is if the Township puts any money towards it.

DeBoyer: We have to have an official amendment of our budget.

Miller: Important Township does commit money, when SemCog makes application for grant money, it will be beneficial to say we got money from the citizens and we put in money too and the Harsens Island St. Clair Flats Association put in money and the Bruckner Island people put in money, etc.  The money is going to come from grant money, so we need to develop the story to go on that grant application that says we got a lot of in-kind contribution and some money by the community that wants the grants.  July 9th is the deadline to get on the list for the permit.

White: Park was very popular this weekend

DeBoyer: Extremely.  

Turner: People were unhappy in the 90-degree weather

DeBoyer: Spoke to company that is doing the work, the DEQ issue should be resolved, shooting for a deadline of less than two weeks to have it fully operational.

Horvath: Are we going to post signs, etc?

DeBoyer: Yes we will.  Had a run and bike ride that finished in the park that were extremely successful.  Police did a great job helping out.

White: Lions did a great job cleaning up.

DeBoyer: Little League had the concession and did good.  Any non-profit that would be interested in opening it one day a week, come in and see us.

ADJOURNMENT

Motion by Makuch, supported by White, to adjourn at 8:45 p.m

AYES: All

NAYES: None

MOTION CARRIED

Lisa M. White

Clay Township Clerk

Prepared By

Dorothy DeBoyer

Deputy Clerk

