MINUTES OF THE CLAY TOWNSHIP PLANNING COMMISSION MEETING HELD WEDNESDAY JULY 14, 2010 IN THE CLAY TOWNSHIP MEETING HALL 4710 POINTE TREMBLE ROAD, CLAY TOWNSHIP, MICHIGAN

Chairperson DeBoyer called the meeting to order at 7:30 p.m.

ROLL CALL

PRESENT: Edward Keller, Thomas Krueger, Anthony Antkowiak, George Lyle, Kathie Schweikart, Whitey Simon, Edward Sharrow, John Blair, Dorothy DeBoyer

ABSENT: None

Also present Planner Patrick Meagher

AMENDMENTS TO AGENDA

None

APPROVAL OF MINUTES: June 23, 2010

Motion by Antkowiak, supported by Keller, to approve the minutes of June 23, 2010 as presented

AYES: All

NAYES: None

MOTION CARRIED

PUBLIC HEARING


Special Approval Land Use/Site Plan Consideration



Nelson’s Sand Bar – 7479 Dyke Road – Lloyd Nelson

DeBoyer: The request is to add a roof over an existing porch and a special land use approval for outdoor service.

Chairperson DeBoyer opened the public hearing at 7:32 p.m.

DeBoyer: Invited Mr. Nelson to address the Planning Commission on his request

Lloyd Nelson: Would like put a roof over and plastic sides on and this will deaden the sound 65% to 75% and I have talked to all the neighbors.  We have been there six months and haven’t had any problems; the Police have been there and no problems.

Krueger: Do you have permission from the LCC for outside service?

Nelson: It is pending, the investigation has been done.  There will be no bands outside, it is just for service.

Antkowiak: Do you anticipate the noise level will be the same as it is now?

Nelson: No, they say with the plastic it will be 65% to 75% lower.  The noise will go towards the water rather than towards the neighbors

Schweikart: How about lighting? Any additional?

Nelson: No, the lighting is there and I have turned it down because the neighbors said it was to bright.

Schweikart: Since you turned it down have you had any more complaints?

Nelson: No.  All the lights weren’t working and Don Drake said I had to get them working so I got them all working and have painted half of them and turned some.  Neighbors are happy

DeBoyer: Will the lights be inside these plastic curtains?

Nelson: No, at nighttime, it’s usually over by dinnertime
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DeBoyer: Will now open the hearing to public comments

Robert Hannan, 7499 Zobl Court: I’m four doors down from the Sand Bar restaurant and I have no objection to what they are doing, but I would like to know the hours of operation and when they would close.  Is it drinks until 2 o’clock in the morning?

DeBoyer: Possible the Liquor license will address how late it could be, in addition the Planning Commission does have the authority to put conditions on it, if they approve it, setting hours and what can and can’t be done out there.  If there is something that is a major concern of the neighbors the Planning Commission wants to hear it and take it into consideration.  

Hannan: We know bars can get noisy and it is a residential neighbor.  I’m just concerned about the noise.

DeBoyer: I’m sure that’s something the Commission will take into consideration; we all know the history in the past.  Mr. Nelson, anything you would like to say in conclusion?

Nelson: Yes, as to the time, I believe we had a time when we bought it and I believe the LCC will give us a time too as will the Township.  We will do whatever we have to do to make people happy. 

DeBoyer: This Planning Commission makes the decisions not the Township Board or the Chief of Police; the police enforce the decisions made by this Commission.

Krueger: What was the previous time?

Nelson: I believe in the summertime it was 11 o’clock.

Krueger: Do you have anything in your mind that you think would be reasonable?

Nelson: Eleven would be fine with me, just trying to get the dinner crowd in there.

Blair: Is this going to be seasonal or year around?

Nelson: The bar is open year around; don’t think anyone would want to be out there in the winter

Blair: Snowmobiles?

Nelson: We do get snowmobiles.

Krueger: Smokers?

Nelson: They have to be outside.  On the weekend they have to go to the next level, they can’t be by the food.

Simon: The roof over the existing building is flat, is this going to be flat?

Nelson: It will follow that same roofline.

Chairperson DeBoyer closed the public hearing at 7:40 p.m.

DeBoyer: Commissioners time for discussion

Krueger: Two of the biggest aspects of what went on over there were hours of operation and noise and what I would like to see is stipulation for side shields and closing hours of the deck about midnight.  What do the other Commissioners think?

DeBoyer: Considering the neighbors; as the applicant said he has had them in there and the Chief of Police came to the Township Board and said he has had them in there and spoken with them but knowing the years of problems, when the Commission makes there their decision, if it is a decision to approve, I think all of these aspects have to be addressed so we have everything clear for everyone and in writing so we know what direction we want this to go.
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Krueger: We don’t know if they are going to be there forever and the next guy may not be as amenable to the neighbors as you seem to be so we have to stipulate it all in there so we can enforce it.

Lyle: He said before it was ten or eleven, he seemed happy with that.  Maybe if we made it eleven it would make the neighbors happier, may be better than 12.

Schweikart: Do we have to wait to see what the LCC says? They may put a time in there.

Nelson: The LCC follows your recommendations

Antkowiak: The 11:00 pm time would be ending outside service?

DeBoyer: Outside, that is the only thing that is before us.

Planner Meagher: The Commission has hit the two main points, light and noise, and any motion you make I would recommend you be careful how you phrase those motions and eleven o’clock seem to be a fair time frame.  The lighting seems to be more sketchy so you might want to make sure there are limitations on the lighting with shielding and so many foot-candles at the property line of the residential area.  You can simply say it must meet the ordinance requirement in regard to light levels so if there is a problem it can be enforced.

Blair: Were there any audible studies done on the property, any type of reporting, anything documented?

Nelson: No, Ron’s Marine and others were there and it was an estimate

Simon: The material that you will be using, will it similar to the plastic materials used in front of the coolers and meat markets?

Nelson: Yes, and it can roll up or down

Antkowiak: Patrick, do you have any suggestions as to what intensity, how may decibels should be coming out of these curtains?

Meagher: Probably wouldn’t want more than a 55-decibel level, which is fairly low.  65 decibels for daytime, problem is noise carries more at night

Antkowiak: Would we be measuring that at the property line?

Meagher: At the residential property line.  Typically it is a safety factor, if you get a lot of complaints the noise is overwhelming it gives you the capacity to step in.  

Antkowiak: Basically you could say the same thing for light and noise; whatever the ordinance requirements are.

Nelson: We have never put any lights out and we’ve been doing outside on the weekends and the lights from the bar light that area, there are no lights other than that.

DeBoyer: As Mr. Krueger said, we have to think about what if a year down the road you sell and the next ones coming in will be bound by this.

Meagher: The ordinance specifies 70 decibels at the property line, it doesn’t specify nighttime and daytime, it specifies above traffic noise.  I think if you stick with your ordinance level you’ll be fine.  With regard to the lighting, it does allow .5 foot-candles at the property line.

DeBoyer: Commissioners do you want to take time to mull this over and make a motion at the next meeting or are you comfortable with making a motion that you think will cover all concerns expressed tonight?

Simon: I would like to make a motion if you all would help me with all the concerns.
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Motion by Simon, supported by Lyle, to approve the additional roof over the existing porch with special approval land use for outdoor service not to exceed an eleven pm deadline in the evening, that the side curtains be installed on the west and east side of the patio directing any noise towards the river; that the lighting and noise considerations be governed by our ordinance.  This is only for special land use as per the application that we have here.
Antkowiak: Might be better to say outside service and no entertainment

 Simon amended the motion to add: and no entertainment.  Lyle supported

Simon: Of course this is pending LCC approval

Blair: What is the roofing material made of?

Nelson: Corrugated tin

Blair: Just wondered about noise

ROLL CALL VOTE

AYES: Blair, Antkowiak, Keller, Krueger, Lyle, Schweikart, Sharrow, Simon, DeBoyer

NAYES: None

ABSENT: None

MOTION CARRIED

Chairperson DeBoyer called a short recess to complete paper work.
After discussion concerning the placement of the plastic curtains on the deck 

Simon amended the motion to read, the side curtains are to be attached on the north and south ends of the patio, supported by Lyle

PLANNING CONSULTANT’S REPORT
Meagher: Went through and reread the Master Plan and wasn’t happy with it and we’re going to do some revisions based on our discussions.  Thinking about our last meeting and asked myself, “What can I do to help the Commission move further in their venture to help cleanup M-29 and strive for this economic development.  Since I’ve been with you over the past 5 years we’ve done 12 to 14 projects along M-29 and each has had their own nuances and I think we could have done better.  To take those places and assimilate them into the community and make them into a positive rather than just a status quo.  I took probably the worst one; looking back do we really do a service to the community by doing this.  I have drove the community and taken pictures and I find we haven’t done what we should have with many of them.  We’ve had a couple gas stations and fast foods and we could have done better.  Did we really help them?  The marine construction yard, did we do a lot to make it better than it was? We did the park area – kudos.  The park looks great.  We had the Kroger gas station and overall it’s pretty good as a gas station.  We had the State Farm development; it’s just not anything special in my opinion.  Nelson Sand Bar, not a lot we could do but maybe a couple trees out front.  Cheers, I sat and looked at Cheers and said what could we have done better.  This graphic, has anyone gone by there lately?  Concrete broken, weeds all over, did put up shrubs and it is for sale.  We didn’t do the community any favors with this one.  Without putting a penny into the building, just by putting a few larger trees up.  What if we had made him close a couple drives and make circulation better and a couple trees in the backyard, it may have made it better for him to sell.  
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I think we need to check ourselves and say what can we do to improve this community.  You have the tools already in the zoning, the ordinance is pretty tough in regards to landscaping, which is one of the cheapest improvements you can do on a site.  When you put it into context it is one of the most beneficial for esthetics because you can have the ugliest buildings but if there is some type of landscaping to break the view it makes all the difference in the world.  When you drive Clay Township we’ve got to start looking at our access management.  When we get the opportunity with these businesses with 80 or 100 feet of frontage and two or three drives, we have to get rid of a few of those for the safety of the community, for the movement of the road and future economic development.  I find there is a confusing pattern here.  Did want to tell you that every development we have, had we hit hard those 14 or 15 and said, we’re not going to push you out of business, but we would like you to clean this up at least along the front, what would that have done overall for people coming into town; they could say this is a quaint town, I would like to come back.  I’m trying to impress on you, keep this in your book and think about it and if you get a new development, let me put it into 3-D so we can look at it and think about it.  I’m not criticizing you, I’m probably more to blame than you and I’ve been hitting myself since the last meeting.  I’ve been thinking you’ve got to be tough but you’ve got to be fair and maybe we’ve been too fair.  

Keller: In reference to this drawing, and what it looks like now, it would have made all the difference in the world.  And I agree with you, landscape is an easy thing to do.  You don’t have to go overboard, some subtle changes can give a totally difference appearance, something pleasant to look at when you are going through the community.

Schweikart: He was supposed to put trees in, do we have any recourse, to say we approved you whether you’re open or not, you know trees take time to grow.

Meagher: Quoted what size the ordinance requires for trees.  Don’t think there were many specifics.  Think all of us could go back and look at them and see what we can do.

Simon: If you haven’t seen the triangle coming off the ferry look and see what the Garden Club has done to make it look better.  Very nice arranging with what they planted.

Meagher: We’ve got to reassess when the next one comes in.  I’m hearing “the tax base” but what are you doing if you let things go, are you increasing the tax base?  It’s the same philosophy we heard in the 70s and really up until the early 80s and we’ve been working since 1979 to change things. The point is we should look at the past and say mistakes were made and we’re not going to follow those.  Reviewed the areas he has looked at in the community.  Know you want your Master Plan done tomorrow but let’s get it done correctly.

Krueger: This is just my thought.  I thought in this community with the ZBA and the Planning Commission we were a little too lenient, we weren’t getting as much bang for our buck as we could when they come to us with their hat in their hand.  If this guy comes in with a Special Approval Land Use can we make him landscape the front of his driveway?

Meagher: Yes

Krueger: We could have said we’ll approve this but you need to improve the quality of the driveway.  You can’t approve things on this guy doing this you have to approve it based it lasting 100 years.
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Meagher: I’ve been letting myself get caught up in this “it’s a bad economy” you’re not doing anyone a favor.  What I would like you to do is if you have a problem like that refer it back to me. What does the ordinance say, are we allowed to do this?  I’ll be happy to say no this is what the ordinance says.  I will be happy to take the fall for you.  Use me as a tool.

DeBoyer: I do think sometimes we as a small community we want to see our neighbors prosper and succeed and I think sometimes we have approved or pushed something without looking at it objectively under the ordinance, as they should have; myself included.  We as Commissioners are charged with not only creating an ordinance and a master plan but also making sure everything that comes before us meets the requirements of those documents.

Meagher: De-personalize the process, take the emotions out it and use me.  I do want to drive down the road and say we’ve done a good job and I want all of you to say Pat’s done a good job for us.  The famous words to come out of your mouth are: You’re a wonderful man, this is a great application, however, we’re bound by law by the rules of this book and we don’t have the option of modifying them so we’re going to ask you amend your site plan and add these things.  We thank you for coming”.

DeBoyer: When it comes to a site that has been approved and Commissioners feel there is something that needs to be addressed; what I’m thinking about is the Kroger gas station, the back corner towards Nook Road, there have been complaints about it.  I don’t know if the Zoning Administrator has addressed it, I don’t know that he hasn’t.  I do know that at the recommendation of the Planning Commission a light meter was purchased and he has it at his disposal and I think the Commissioners would agree that neighbors are complaining they can’t use their front bedroom even with the shades down.  I did go over there and it is really bright at night over here.  How do we go about addressing that, we’re not an enforcement group?

Meagher: Even though not an enforcement group you can make a lot of noise.  Contact the owner or representative and with Kroger I thing you would find 100% compliance.  

Schweikart: Who’s responsibility to enforce and how do we get that person’s attention?

Meagher: The photometric submitted met the ordinance and they were very specific.  The plan may have been inaccurate.  I have worked with this group and they are always easy to work with.  Think if you had Mike call them they would take care of the issue.

DeBoyer: I could ask the Zoning Administrator to check with the meter.

Meagher: Even if they meet the requirements he could contact them and ask them to make a change.

Schweikart: It shouldn’t take months to get something resolved, how do you explain to the public.

Krueger: Write a letter to the Zoning Administrator and cc to the Supervisor put all the stipulations in there.  If we don’t think Kroger is living up to the plan we approved ask him to check it out.

ZBA REPRESENTATIVE’ REPORT

Antkowiak: Same old, still dealing with 40’ lot on Anchor Bay Drive; a fence issue on Bay View Shores and someone wants to build a garage and wants two and a half foot from the setback.
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CHAIRPERSON’S REPORT

DeBoyer: We’ve been talking about the problems that Tony brought up, the setbacks, Anchor Bay Drive, a number of things and it is my opinion it would be good to have an amendment committee again to look at our ordinance and work with our Planner and see if there are areas maybe can make amendments to our ordinance that address things more clearly than they do now.  And address problems that the ZBA and the Township Board deal with and see if we can resolve some of them.  I would like to ask Tony as Chair of the ZBA and Tom as our Township Board Rep to sit on a committee with me to review these things and bring them back to the Commission for consideration.  Are you willing gentlemen? (Yes)

Antkowiak: Patrick gave us information on non-conforming lots, that’s a first draft an idea, let’s look at, am I correct?

Meagher: Yes

PLANNING COMMISSON MEMBER COMMENTS

Lyle: Have a problem that has bother me for quite a few years; someone told me he bought some industrial property about 10 years ago and one day he found it was residential.  How can that happen?  I don’t think it is right to change the zoning on a piece of property without notifying the person that owns it and having a public hearing.

DeBoyer: That was done probably when the ordinance 123 was passed.  There five or six properties that were rezoned and at the time I asked shouldn’t the owners of these properties be told and I was told the law does not require it but I said as a good will jester to our citizens shouldn’t it be done and I was told it is not necessary and we’re not going to do it.  I can tell you three found out and they were not happy and two asked to have it rezoned back to what it was previously and I agree with you George.  If the Planning Commission is considering doing that, and there always is a public hearing because it is included in an amending or rewriting of an ordinance, the people need to be notified.

Lyle: How do we go about making sure that is taken care of?  Can Patrick write an amendment to the ordinance saying that?

Meagher: It has become a big issue, when it is a residential district it can become expensive to notify may 500 people.  But when you are changing a class of use, from residential to industrial, etc., perhaps we can adopt a policy or resolution that says if in the future we change a class of use we will notify the owner.  That way if it’s not you folks sitting up there someone can say there is a resolution to do that.  I would be happy to write that for you.

Lyle: Did anyone drive to the end of Marsh Road to see if it is commercial or residential?

DeBoyer: The only place you would be considering commercial would fall under Farm Stands.  It would not be necessary for them to be commercial.  At one time there was an industrial piece but that was rezoned.

Comments on the sidewalk going to St. John Marsh and the Phragmites program

Keller: Comments on the Pickerel Tournament and lack of activity. 

DeBoyer: The part that moved to the Clay Township Park was extremely busy

Keller: Do we have an area the Lions might be interested in?  It seems every year it’s a bigger can of worms, would we want to get involved?

Krueger: We have done a lot with the Algonac Lions with the Pickerel Tournament and there is a new City Manager in Algonac and understand he is open to discussions with us.
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PUBLIC COMMENTS

None

ADJOURNMENT

Motion by Simon, supported by Krueger, to adjourn at 8:50 p.m.

Respectfully submitted by

Dorothy DeBoyer

Deputy Clerk

